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Sir: 

In response to the Examiner's Answer dated September 13, 2004, Appellants 
hereby address the following points raised in the Answer: 

(1) The Examiner's refusal to separately consider independent claims 1 
and 14 is improper. These claims recite different features which have 
been separately argued. 



(2) In Section "(7) Grouping Of claims" in the Examiner's Answer, the 
Examiner improperly characterizes features of claim 14 as "intended 
use" and asserts that such features are "inherently [in] the system in 
the Swales patent." The features referenced by the Examiner relate to 
minimizing dropping of a request from an external queue and 
minimizing response time by rejecting requests not to be processed, 
Such features are functional features of method claim 14, and are not 
inherent in Swales for reasons emphasized in Appellants' Brief. 
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(3) In restating the Final Office Action in numbered paragraph 2 on pages 
4-5 of the Examiner's Answer, the Examiner has added a statement 
that: 

Swales teaches processing based on processing capacity and 
rate of requests, col. 11, lines 30-34, col. 12, lines 43-45, col. 13, 
lines 4-7 as "number of participants can be calculated", 34-38. 

This correlation of processing capacity and rate of requests to "number 
of participants calculated, is improper, as there is no relationship 
between "calculating a number of participants", and processing 
capacity and rate of requests. As detailed throughout Appellants' Brief, 
the presently claimed invention is directed to, among other features, 
use of a network interaction module that determines which, if any, of 
the fetched requests, will not be processed by the application module 
based on the processing capacity of the application module and the 
rate of the external requests arriving at the external queue. Detailed 
arguments regarding this distinction are set forth in Appellants' Brief. 

(4) The Examiner's comments in numbered paragraph 21 on pages 7-8 of 
the Examiner's Answer, have mischaracterized Appellants' arguments. 
Appellants' have not asserted that there is no server disclosed in the 
Swales patent (see paragraph 21 , page 7 of the Examiner's Answer). 
Rather, Appellants' have argued that Swales fails to teach or suggest a 
network interaction module as recited in claim 1 , or the functions 
recited in method claim 14. Nothing in the Examiner's Answer 
addresses the failure of the Swales patent to teach or suggest features 
highlighted in Appellants' Brief as distinguishing over the Swales 
patent. 

Favorable consideration of the present application, and reversal of the final 
rejection, are therefore requested. 
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If there are questions regarding the above, it is respectfully requested that the 
undersigned be contacted at the number shown below. 

Respectfully submitted, 

BURNS^OANE, SWECKER & MATHIS, L.L.P. 

Date: November 12, 2004 
P.O. Box 1404 

Alexandria, Virginia 22313-1404 
(703) 836-6620 



By: 




Patrick c. Keane 
Registration No. 32,858 



